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Foreword 


The Government of Canada has made a com- 
mitment to all Canadians: we have promised to 
work with our economic and social partners to 
create a healthy, vibrant economy. All Cana- 
dians should benefit from economic renewal, 
and especially those who have traditionally been 
denied fair opportunities for economic 
participation. 

That is why the Government of Canada is 
working to achieve EMPLOYMENT EQUITY 
through changes in federally-regulated 
businesses, in Crown Corporations, and in the 
government’s contracting procedures. 

EMPLOYMENT EQUITY will exist only 
when all Canadians, regardless of sex, disabili- 
ty, or racial origin, have achieved full participa- 
tion in the work force. This is the purpose of 
the EMPLOYMENT EQUITY Bill I introduc- 
ed in the House of Commons. 

Implementing EMPLOYMENT EQUITY is 
the responsibility of business, labour, and in- 
dividual Canadians. Only through cooperation, 
can we achieve our common objective: a work 


force that reflects the social composition of our 
society and that permits all Canadians to realize 
their potential in the working world. 

This working paper provides information on 
the legislation and seeks advice on the develop- 
ment of regulations. It is my hope that over the 
summer months, labour, business, designated 
groups, and individuals will respond to this 
working paper in submissions so that when the 
regulations are written they reflect a reasoned 
approach to implementing EMPLOYMENT 
EQUITY. 

Responses to the issues raised in this paper 
may be sent directly to my office or to: 


Employment and Immigration Canada 
Employment Equity Branch, 5th Floor 
140 Promenade du Portage 

Hull, Quebec 

KIA OJ9 


I thank all of you who have participated in 
earlier consultations and discussions that have 
resulted in the Employment Equity legislation. 
It demonstrates a commitment to the principle 
of fairness in the world of work. 


Flora MacDonald 


Minister of Employment and Immigration 


Introduction 


In June 1985, the Minister of Employment and 
Immigration introduced an EMPLOYMENT 
EQUITY Bill in the House of Commons. The 
intent and scope of the Bill, as outlined in Sec- 
tion I of this paper, mark an historic step toward 
full equality in the workplace for employees in 
businesses governed by the Canada Labour 
Code. 

Women, aboriginal peoples, visible 
minorities, and persons with disabilities* are fre- 
quently treated unfairly in the working world. 
They are denied employment or opportunities 
for promotion for reasons other than lack of 
qualifications. As a consequence, these groups 
of individuals cannot participate in our society 
as full and equal members. Hence, they are 
often unreasonably denied an opportunity to 
share in our society’s wealth. 

When the EMPLOYMENT EQUITY Bill is 
passed into law, federally-regulated employers 
will be required to implement employment 
policies and practices that are fair to all 
employees. They will be required to report on 
the employment status of designated group 
members to the Minister of Employment and 
Immigration. In turn, the Minister of Employ- 
ment and Immigration will review and make 


public the reports, and provide the House of 
Commons and the people of Canada with an 
analysis of EMPLOYMENT EQUITY 
achievements on a national and sectoral basis. 

Before the legislation was drafted, consulta- 
tion sessions and numerous informal discussions 
were held with representatives of the designated 
groups, labour, and employers. Their widely 
shared commitment to the principles of 
EMPLOYMENT EQUITY was expressed on 
each of these occasions. 

This working paper is to serve as the basis for 
further consultation. The legislation is publish- 
ed, but regulations - the mechanisms for im- 
plementing and reporting on progress toward 
EMPLOYMENT EQUITY - have not yet been 
set out. Regulations must be carefully crafted 
so that they ‘realize ‘the’ purpose tiem whe 
legislation. 

In Section II of this paper, a number of 
technical issues are raised for discussion. Since 
these will form the nucleus of the regulations, 
representatives of the designated groups, labour, 
and employers are asked to comment on these 
issues, thereby helping to determine the best pro- 
cess for reporting on EMPLOYMENT 
EOUIIEY? 


*For the purposes of this working paper, women, aboriginal peoples, persons with disabilities and visible minorities 


are referred to as designated groups. 


ii 


I. An overview of EMPLOYMENT EQUITY 


legislation 


What is EMPLOYMENT EQUITY? 


Within the meaning and context of the propos- 
ed legislation, EMPLOYMENT EQUITY is 
both a process and a result. It brings together 
ideas about the goals to be pursued and the ap- 
proaches to be taken to bring about equality in 
employment. The basic elements of EMPLOY- 
MENT EQUITY are as follows: 


¢ employment barriers that limit or prevent the 
progress of women, aboriginal peoples, per- 
sons with disabilities and visible minorities 
must be identified and removed; 


e employers have a responsibility to take steps 
and implement measures that will promote 
fairness in employment and ensure that all 
employees regardless of gender, disability or 
racial origin have equal access to employment 
opportunities. 


What is the purpose of the legislation? 


The purpose of the EMPLOYMENT EQUITY 
Bill is to achieve equality in employment in 
federally-regulated businesses. The Bill provides 
for this through two components: 


e federally-regulated employers with more than 
100 employees and Crown Corporations 
covered by Part 3, Section 27, of the Canada 
Labour Code, are required to take steps and 
implement measures that will remedy ine- 
qualities in the workplace experienced by 
specific, defined groups within Canadian 
society; and 


e these employers are required to report on 
EMPLOYMENT EQUITY to the Minister of 
Employment and Immigration who, in turn, 
will make public the progress of each federally 
regulated company in achieving the goal of 
EMPLOYMENT EQUITY. 


The government is more concerned with 
results than with the methods employers use to 
achieve EMPLOYMENT EQUITY. The legisla- 
tion does not dictate to employers how they are 
to implement EMPLOYMENT EQUITY pro- 
grams, although their methods must comply 
with the Canadian Human Rights Act. The pro- 


posed EMPLOYMENT EQUITY Bill will re- 
quire employers to report on progress being 
made toward EMPLOYMENT EQUITY, but 
will not impose specific numerical objectives. 


Who will be governed by the legislation? 


The legislation will apply to federally-regulated 
employers with 100 or more employees. 
Federally-regulated employers are those whose 
employment practices are governed by the 
Canada Labour Code, such as the broadcasting 
industry and interprovincial transportation com- 
panies. The Bill will not apply to small 
businesses, which may have limited organiza- 
tional and financial resources. 


What are the provisions 
of the legislation? 


The legislation will require federally-regulated 
employers to implement EMPLOYMENT 
EQUITY by eliminating employment barriers 
and instituting positive practices such as: 


e establishing formal career-counselling 
programs; 

e advertising employment opportunities in 
newspapers of special interest to designated 
groups; 

e adapting work stations to accommodate 

disabled employees; 

hiring designated group recruitment officers; 

providing cross-cultural training for staff; 

providing language training programs; and 
establishing bridging positions. 


Federally-regulated businesses will be required 
to submit annual reports to the Minister of 
Employment and Immigration on the employ- 
ment status of designated groups. Employers 
will not have to submit specific operational 
plans for approval by government nor will they 
have to report on specific initiatives. 

EMPLOYMENT EQUITY will be measured 
according to the progress made in achieving a 
fair and representative labour force, which is 
the prime indicator that members of designated 
groups have equal access to employment oppor- 
tunities and are not suffering the effects of 


discrimination. A fair and representative labour 
force is one in which the number of designated 
group members in any level of the organization 
is proportionate to their representation in the 
work force from which the employer may 
reasonably be expected to draw. 

The work force will be determined by the 
number of people, both employed and 
unemployed, including those who are involun- 
tarily unemployed because of barriers, who are 
in the geographic area from which the employer 
would reasonably be expected to recruit and 
promote workers. 

Where there is satisfactory availability data 
on the representation in the work force of a 
specific designated group, such as women, the 
relevant work force population will be determin- 
ed on the basis of that data. Availability data 
takes into account such factors as the number 
of workers who have the training and skills for 
particular occupations; the number of workers 
who are eligible to work in occupations where 
there are external determining factors, such as 
licensing requirements or seniority lists in col- 
lective agreements; and the number of 
designated group members within the ap- 
propriate geographic area. What is appropriate 
may vary according to the level of skill required 
and the salary provided. 

A more flexible approach to determining the 
work force will have to be adopted where the 
statistical data base for a particular designated 
group, such as persons with disabilities, is not 
yet well enough developed to provide com- 
prehensive availability data. 

Beginning in 1988, federally-regulated com- 
panies will be required to submit annual 
EMPLOYMENT EQUITY reports to the 
Minister of Employment and Immigration. The 
regulations will specify their form and content. 

These reports will be accessible to the public, 
but the disclosure of information which may 
violate an individual’s right to privacy will be 
prevented. Standard reporting forms will be 
made available, along with an optional provi- 
sion for a brief executive summary. In the sum- 
mary, employers may outline EMPLOYMENT 
EQUITY initiatives they have undertaken; 


measures they have adopted in support of 
EMPLOYMENT EQUITY; or provide a ra- 
tionale for the employment status of designated 
groups within their company. 

Each employer’s report will provide the 
Minister of Employment and Immigration with 
the following information: 


® name, address, and industrial sector of the 
employer; 


e a breakdown of the employer’s labour force 
by designated group; 


e a list of occupations within the employer’s 
businesses, showing where designated group 
members are represented, relative to the 
employer’s total staff; 


e information on salary ranges, showing 
designated group representation in each 
range; and 


e information detailing the hirings, promotions 
and terminations of designated group 
members, relative to the employer’s total 
number of employees. 


Under the legislation the Minister of Employ- 
ment and Immigration may issue guidelines to 
assist employers with their implementation of 
EMPLOYMENT EQUITY programs. The 
legislation will require the Minister of Employ- 
ment and Immigration to report to Parliament 
each year on EMPLOYMENT EQUITY 
achievements on a national and sectoral basis. 
The Minister may also provide an analysis of 
the changes in designated group participation 
in the labour force. 

Copies of EMPLOYMENT EQUITY reports 
filed with the Minister by individual companies 
will be made available for public reference. In- 
dividuals who wish to obtain personal copies 
may do so for a nominal cost. The Minister’s 
report to the House of Commons will be 
available to the public. 

The Bill provides for a fine of up to $50,000 
for employers who fail to report as required to 
the Minister of Employment and Immigration. 

Finally, the Bill provides for regulations to 
be issued specifying the nature of the informa- 
tion required and reporting procedures. 


What is covered in the regulations? 

The regulations will specify the categories and 
format to be used by employers when reporting 
on hirings, promotions, and terminations within 
their businesses. They will identify categories to 
be used in reporting data about the composi- 
tion of an employer’s staff (identifying 
designated group members), occupational 
distribution, and relative rates of remuneration. 

A standard reporting format and definitions 
for the categories to be used by all employers 
will be specified, in order to ensure that the data 
reported is comparable from one employer to 
another. The data requirements will also have 
to be designed to ensure that the information 
reported is compatible with Statistics Canada’s 
data on availability, salary and occupational 
status. 

Because terms such as “‘hired,”’ ‘‘promoted,”’ 
**terminated,’’ and ‘‘salary,’’ are interpreted 
differently by different employers, the Bill 
allows the Governor-in-Council to make regula- 
tions defining such terms. Their specific mean- 
ings, pursuant to the Bill, will form an impor- 
tant part of Section II of this paper, wherein 
some issues are raised for discussion. 


II. Issues 


The objective of this legislation is to achieve 
equality in employment. The reporting pro- 
cedures must be designed to capture the data re- 
quired to monitor progress towards the achieve- 
ment of equality in employment, but must take 
into account the specific operational concerns 
of federally-regulated businesses. 

The Minister of Employment and Immigra- 
tion will issue a standard reporting form with 
detailed instructions for completion. The oc- 
cupational groupings will be specified, and 
guidelines will be issued to assist the employer 
in determining which occupations fall into which 
occupational grouping. Salary levels will be 
grouped according to a number of ranges. 

The status of designated group employees, 
relative to the employer’s entire staff, will be 
assessed on the basis of their distribution 
throughout the various occupational and salary 
groups. 


ISSUE: Capturing salary data 


Salary information is required to track the rates 
of pay of designated group members relative to 
the entire work force. Over time, this informa- 
tion will indicate trends in the distribution of 
designated group members across the various 
levels of remuneration. There are several basic 
approaches to collecting salary information. 
Which system will best integrate current 
management practices with regulated reporting 
requirements? 


e Salary information could be collected by oc- 
cupational group and by designated group. 
The range of salaries paid for each occupa- 
tional group can be divided into four equal 
parts (or any other number of divisions). This 
approach offers the greatest amount of infor- 
mation, but in small companies the number 
of individuals in each information block will 
be small. The actual dollar value can be 
specified for each salary range; alternative- 
ly, the median could be indicated for each 


occupational grouping. Using this system, a 
reporting form might look as follows: 


Occupational Aboriginal Visible 
Group Disabled Peoples Minorities 
M F M F M F M 


High 
Salary Mid-High 
Range Low-mid 
Low 


Totals 


e Salary information could be reported by 
designated group but not by occupational 
group. A company’s total salary range could 
be divided into small, specified ranges and 
designated group representation in each of the 
ranges could be shown. A separate chart 
would then be designed to capture only oc- 
cupational data. 


Salary Range Target Group 


Aboriginal Visible 
Disabled Peoples Minorities 
M F M F M F M F 
10 high 
9 
7 
6 
5 
4 
3 
2 
1 low 
Total # 


e A third option for reporting salary data could 
involve a standard reporting format that 
establishes salary ranges. Employers will in- 
dicate the number of employees in each 
category. This approach has the advantage 
that companies are easily compared with one 
another. A sample of the reporting format 
follows. 


Target Group 


Range Value Aboriginal Visible Total 
Peoples Disabled Minorities Employees 


M F M BAM yp F) SuMay Gk 


11 80,000 & over 
10 71 - 79,999 

9 61 - 70,999 

8 51 - 60,999 

7 41 - 50,999 
6 33 - 40,999 
§ 25 - 32,999 
4 17 - 24,999 
3 11 - 16,999 
2 8- 10,999 
1 under 8,000 


Total # 
Employees 


It is anticipated that reporting requirements 
for salary information will be compatible with 
record-keeping required for Revenue Canada 
T-4 Reports. 


e The Canadian Human Rights Act defines 
“‘wages’’ as any form of remuneration paya- 
ble for work performed by an individual and 
includes salaries, commissions, vacation pay, 
dismissal wages, bonuses, reasonable value 
for board, rent, housing, lodging, payments 
in kind, employer contributions to pension 
funds or plans, long-term disability plans and 
all forms of health insurance plans and any 
other advantage received directly or indirectly 
from the individual’s employer. 


e Statistics Canada, in the collection of Cen- 
sus data, defines ‘‘wages’’ as the amount of 
money received as cash wages and salary, 
commissions, tips, bonuses and piece-rate 
payments from an employer, before deduc- 
tions for such items as income tax, unemploy- 
ment insurance, medical plans, union dues, 
pension plans or insurance plans. The value 
of free room and board and reimbursement 
for travel or other expenses are excluded. 


ISSUE: Identifying an employee 


Employees may be engaged full-time or part- 
time. They may be considered as temporary or 
permanent staff members. Should all employees 
be included in the EMPLOYMENT EQUITY 
report? What definitions would best identify 


employees who work full-time or part-time on 
a permanent basis? Should employers be requi- 
red to collect data respecting temporary, casual 
or seasonally employed workers? 


ISSUE: Identifying a business 
reporting unit 


All employers will report on a national level. 
Should they also be required to report on the 
basis of each physical plant, on the basis of ope- 
rational regions, by province, or by specified 
regions common to all reporting employers — 
i.e., Maritimes, Central Canada, Western 
Canada, Northern Canada? 

Should the number of employees in a speci- 
fic geographic area be a determining factor in 
deciding upon the reporting unit? That is, 
should an employer only have to submit a sepa- 
rate regional report when there are 100 or more 
employees in that specific location? 


ISSUE: Identifying and 
defining occupations 


Because of the range and disparity of occupa- 
tional titles in Canada, occupational categories 
must be limited to a manageable number. 
However, these categories must be comprehen- 
sive enough to allow for easy comparison with 
the entire work population. 


¢ Recently, Statistics Canada devised three sets 
of occupational groupings, all essentially 
based on qualifications and skills of the occu- 
pations listed in the Canadian Classification 
Dictionary of Occupations (CCDO). These 
groupings might be useful in developing the 
model for reporting EMPLOYMENT 
BOULTY: 


e Another reporting system could make use of 
the list of occupational groupings compiled 
for the Royal Commission Report, Equality 
in Employment. The regulations might stipu- 
late that occupations in the Canadian Classi- 
fication Dictionary of Occupations be as- 
signed to the groupings developed by the 
Royal Commission on the basis of qualifica- 
tions required for each occupation. 


Provisions could be made to allow employers 
to classify occupations not found in the 
CCDO on the basis of the qualifications 
required to perform the duties of the position. 
These occupations could then be reflected in 
the Royal Commission groupings. Should 
remuneration be considered in determining 
which occupations fall into the various occu- 
pational groupings? For example, would the 
salary paid to a manager be a factor in deter- 
mining whether the middle manager grouping 
or the upper-level manager grouping was the 
more appropriate? Are there other factors 
that need to be included in assigning occupa- 
tions to groupings used in the Royal Commis- 
sion Report? 


ISSUE: Protecting individual privacy 


The reporting of very small numbers of 
employees in specific information blocks may 
identify individuals. For example, one or two 
employees specified by designated group status 
within a particular salary range may allow for 
identification of the individual. What is the best 
method for protecting personal information? 
One approach to solving this problem might be 
to delete very small numbers after the reports 
have been submitted to the Minister of Employ- 
ment and Immigration, but before the informa- 
tion is made available to the public. Personal 
input from an employer would then only appear 
in national aggregate form. Are there other 
methods for protecting individual rights to 
privacy? 


ISSUE: Identifying members 
of designated groups 


Identifying members of designated groups is a 
two-fold issue. 


¢ What constitutes membership in a designa- 
ted group? Once this issue is resolved, the 
parameters of a designated group will be set 
out in the instructions and guidelines for sub- 
mitting EMPLOYMENT EQUITY reports. 


e The most appropriate means of identifying 
individual members of designated groups may 


be a process of self-identification. However, 
employees who are asked to identify them- 
selves as members of specific designated 
groups need assurance that the information 
they provide to the employer will be protec- 
ted from misuse. How can an employer iden- 
tify a designated group member and simul- 
taneously assure the individual that his or her 
right to privacy will be maintained? 
Employers may wish to establish designated 
group task forces within their organizations 
to advise on the implementation of a self- 
identification initiative. 


Concerns have been expressed about the 
potential violation of human rights legislation 
if information is requested of employees on such 
subjects as the employee’s race, sex or disabi- 
lity. The Canadian Human Rights Act, Section 
15, recognizes that there are legitimate reasons 
for collecting information dealing with a per- 
son’s race, gender and disability for special pro- 
grams such as EMPLOYMENT EQUITY. 


ISSUE: Recognizing and 
reporting flow data 


The legislation requires the reporting of flow 
data on hiring, promotion and termination. 
These terms require common understanding by 
all federally-regulated employers in order to 
ensure that reported information is standard. 


e The term ‘‘hire’’ commonly refers to the start 
of a relationship where the employer enga- 
ges the services of an employee and provides 
payment for such services. Data must be 
reported on the total number of employees 
hired during the period covered by the report, 
but must also reveal the status of designated 
group members hired by occupation. Is the 
above definition of ‘‘hire’’ adequate to meet 
the requirements of the legislation without 
placing unfair administrative burdens on 
employers? 


e Data must be reported on the total number 
of employees promoted within the company 
during the period for which the report is sub- 
mitted, and must also reveal promotions of 


individual designated group members by 
occupation. When does a change in occupa- 
tional title or classification constitute a pro- 
motion and when is it a lateral move or a 
demotion? Does a salary increase and/or a 
new title in a job where the responsibilities 
remain the same constitute a promotion? 


Data must be reported on the total number 
of employees who experience a severance in 
the employer/employee relationship during 
the period for which the report will be sub- 
mitted, by occupational group and by desi- 
gnated group status. A layoff is deemed to 
be a termination except where there is some 
maintenance of an employer/employee rela- 
tionship, for example, where there is a conti- 
nuance of benefit coverage. What other con- 
siderations should be examined in determi- 
ning the meaning of the term ‘‘termination’’? 


Conclusion 


The enactment of EMPLOYMENT EQUITY 
legislation is not an end in itself but a means 
of working towards the achievement of a bet- 
ter and stronger society. EMPLOYMENT 
EQUITY constitutes a major step in the efforts 
to ensure that women, aboriginal peoples, visi- 
ble minorities and persons with disabilities par- 
ticipate fully in the economic life of this nation. 
The questions posed in this paper and ongo- 
ing consultations are important means of ensur- 
ing that reporting on EMPLOYMENT EQUI- 
TY can be easily and effectively achieved. 
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